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STATE WATER CONTROL  BOARD 
ENFORCEMENT  ACTION -  ORDER  BY CONSENT 

ISSUED TO 
Conny  Oil, Inc. 

FOR 
Wythe  Oil Distributors 
Facility ID No. 1-024455 

Incident Report  (IR) No.  2018-S-2252;  Pollution Complaint (PC)  No.  2018-1024 
AT 

1185 Church  Street,  Wytheville,  Virginia 

SECTION  A; Purpose 

This is a  Consent  Order  issued  under  the authority  of Va.  Code  § 62.1-44.34:20,  between 
the State  Water  Control  Board and Conny  Oil, Inc.,  for  the  purpose  of resolving certain 
violations  of the  State  Water  Control  Law and the applicable regulations at Wythe  Oil 
Distributors, located at 1185 Church  Street,  Wytheville,  Virginia. 

SECTION  B; Definitions 

Unless  the context  indicates  otherwise, the  following words and  terms  have  the meaning 
assigned  to them below: 

1. " Aboveground  storage  tank" or  "AST"  means  any one or combination  of tanks,  including 
pipes,  used  to contain an accumulation  of oil at  atmospheric  pressure,  and the volume  of 
which, including  the volume ofthe  pipes,  is  more  than ninety  percent  above  the  surface 
of the ground. This term  does  not include  line  pipe and  breakout  tanks  of an  interstate 
pipeline regulated  under  the  Hazardous  Liquid Pipeline  Safety  Act of 1979 or the Natural 
Gas Pipeline  Safety  Act of  1968,  as  amended. 
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2. "Board"  means  the  State  Water  Control  Board,apermanent citizens'board  of the 
Commonwealth  ofVirginia, as described  in Va.Code^lO.1-1184 and 62.1-44.7. 

3. "Conny  Oil" means  Conny  Oil, fnc.,acorporation  authorized to do  business  in  Virginia 
and its  affiliates,  partners,  and subsidiaries. Conny  Oil, Inc.isa"person"  within the 
meaning  ofVa.Code^62.1-44.3.  Wythe  Oil Distributors  isafictitious  name  used  by 
Conny  Oil, mc.forits  oil distrihutorslupfacility  located in  Wytheville,Vi^^^ 

4. "Containment and cleanup"  means  abatement,  containment, removal and disposal  of oil 
and, to me extentpossible, the restoration  ofthe  environment to its  existing  state  priorto 
an oil discharge. 

5. "Department" or  "DL^" means  the Department  ofFnvirorm^ental^uality,an  agency  of 
the Commonwealth  ofVirginia, as described  in Va.Code^lO.1-1183. 

6. "Director"  means  the  Director  ofthe  Depart 
inVa.Code^lO.1-1185. 

7. "Discharge"  means  any  spilling, lealring,  pumping,  pouring,  emitting,  emptying  or 
dumping. 

8. "Facility" means  Conny  Oil, mcBsWyme  Oil Distributors  facility located atl!8 
Church  Street,Wytheville,Virginia. 

9. "Location"  means  the  location  ofthe  Wythe  Oil Distributors  Facility  where the  oil 
discharges  occurred, atl!85 Church  Street,Wytheville,Virginia. 

10. ^oticeofViolation"  or  "NOV" meansatypeofNotice  of Alleged  Violation underVa. 
Code^62.1-44.15. 

11. "ODCF"  means  oil discharge  contingencyplan. 

12. "Oil" means  oil of any  Irind and in any  form, including,  but not  limited to, petroleum and 
petroleum  by-products, mel  oil, lubricating  oils,  sludge,  oil refuse,  oil mixed  with other 
wastes,  crude  oils  and  all other  liquid hydrocarbons  regardless  of specific  gravity.  ^ 
Va.Code^62.1-44.34:14. 

13. "Operator"  means  anyperson  who  owns,  operates,  charters,  rents  or otherwise  exercises 
control  over  orresponsibilityforafacilityoravehicleorvessel. 

14. "Order"  means  this document,  also  known  asa"Consent  Order" or "Order by  Consent," 
atypeofSpecialOrderunderthe  State  Water  Control  Law. 

15. "Person"meansanyfirm,  corporation,  association orpartnerslnp, one ormo^^ 
individuals,  or any governmental  unit  or agencythereof. 
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16. "Regulations"  means  the Facility and Aboveground  Storage  Tank(AST) Regulation, 
9VAC 25-91-10,^^.  These  Facility  and  AST  Regulations incorporate tbe  federal  Oil 
Pollution Prevention Regulations(40CFR112)byreference. 

17. "State  WaterControlLaw"  means  Chapter  3.1^62.1-44.2^^.)ofTitle62.^ 
Va.Code.Articlell(Va.Code^62.1-44.3^14tbrough62.1^.3^ 
Water  Control  Law  addresses  discharge  of oil into  (Va.Code^62.1-44.34:14 
through 62.1-44.34:23)ofthe  State  Water  Control  Law  addresses  aboveground  storage 
tanks. 

18. "State  waters"  means  all water,  on  the  surface  and  underthe  ground,  wholly or  partially 
wiminorborderingmeConm^onwealtborwithinitsjurisdiction,  including  wetlands. 
Va.Code^62.1-44.3. 

19. "SWRO"  means  the  Soumwest  Regional  Office  ofDF^,  located  in Abingdon,Virginia. 

20. "Va. Code"  means  me  Code  ofVirginia(1950),  as  amended. 

21. "VAC" means  the  Virginia Administrative  Code. 

22. "Vel^cle"  means  anymotorvelucle,  rolling stock or omer  artificial contrivances 
transport whether  self-propelled  or  otherwise,  except  vessels. 

23. "Warning  Letter" or "WL"meansatypeofNotice  of Alleged  Violation underVa,  Code 
^62.1-44.15. 

SECTION  C^FlndlngsofFactandConcluslonsofLaw 

1. Wythe  Oil Distributors  is  registered  with me  Department as heing 
mc.,and as havmg  six  aboveground  storage  tariks(ASTs)usedforthe  purpose  of storing 
and distributing  petroleum products at the  Facility.  The  Facility  hasacombined  storage 
capacity of85,000 gallons  ofpetroleum  products and is  thus  subject to the  ODCP  and 
Pollution Prevention  requirements  contained  in the Regulations. 

2. On March  19,2018,asite  visit was conducted  in response  to  tbe report  fromTown  of 
Wytheville personnel  ofareleaseofpetroleum at the  Facility. 

3. On April 4, 2018, DF^  staff  c^nductedaformal  pollution  prevention inspection and 
ODCP review at the  facility asaresult  ofthe  findings from  the  March  19,2018site  visit, 
and upon discoveringtbat  there  bad  been  changes  ofFacilitypersonnel. 

4. TheODCPforthePacilitywaslastapprovedonApril4,2013.TheapprovedODCPfor 
the Facility indicates that  visual  monitoring  is  used  to  meet  the regulatoryrequirement to 
establishameans  of early detection  ofadischarge  from  the  tanks  at the  Facility. 
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5. At the time of the  April 4,2018inspection, no documentation was available to  verifythat 
atraimngprogram had  been  developed forpersonnel  conducting  the  daily  and  weekly 
inspections. 

A^Conceptual  Spill Prevention,  Control  and CountermeasurePlariBOil Discharge 
ContingencyPlan"(SPCC^DCP)wasreceivedby0^staffon^une2 
documentation  did not contain an actual  Pacility-specific  training  program. 

Regulation9VAC25-91-130.B.6.a  states  "Each  facility operator  shall  establ̂ ^ 
training  program  forthose  facility personnel  conductingthedailyvisual and  weekly 
inspections  ofthe  facility". 

6. At the  time  ofthe  April 4, 2018inspection, documentation  verif^ng  that therequn^^ 
training  for aumorizedPacility  personnel  conducting  the  daily  and  weekly  inspections 
bad been  conducted was notprovided. 

A"Conceptual  Spill Prevention,  Control  and CountermeasurePlan^Oil Discharge 
ContingencyPlan"(SPCC^DCP)wasreceivedhyDE^staffon^une29,2018.This 
documentation  did not contam  an acmalPacility-specifictrainingprogram,orrecord  of 
Pacilitypersonnel  actually  bavingreceived  such  training. 

Regulation9VAC2^91-130.8.6.dstates"Theoperatorofafacility  shall  tram 
persormel upon any  changes  to the  contents  ofthe  initial trainingprogram or  everythree 
yearsandshalldocumenttmstraininginthefacilityrecords". 

7. At the  time  ofthe  April 4,2018inspection,  records  indicate that inspections were  only 
being conducted one  time  permonth,  and no  evidence  ofthe  required  training  ofthe 
personnel  conducting  the inspections was  provided.  It was noted  during  the  site  visit 
conducted on  March  19,2018,that the gravel  area  beneath  the  main  loadingrack was 
stained, and  thataleak  had developed at one  of me valves installedmthe  piping  adjacent 
to the pump  house.  Ared  dyed  petroleum product was  observed  leaking  from the  valve 
and onto the  ground,  ft was  stated  that the  piping  was  associated  with the 30,000-gallon 
kerosene  AST. 

Regulation9VAC25-91-130.B.5.h  states"  The  operator  oraduly authorized 
representative  shall  conductaweekly inspection  each  week  in which  normal  operation 
occurs, but  no less  frequently  than  once  everyl^days,  ofthe  facility in the  areas  where 
this  chapter  applies, usingachecklist that  contains  at  least  the items  found  in subdivision 
5cofthis  subsection.  The checklist is not  inclusive  of all safety  ormaintenance 
procedures  but is intended  to provide  guidance  to the  requirements  within this  chapter. 
The  weekly  checklist  shall  he maintained at the  facility and  provided  to the board  upon 
request.  This  checklist  shall  be signed and  dated  bythefacilitypersonorpersons 
conducting  the inspection and shall  become  part  ofthe  facility record." 
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8. A t the time o f t h e  Apr i l 4, 2018inspection, i t  appeared  that the vehicle  spill containment 
system (berm)  for each  oftwo  transfer  areas  bad eroded such mat  each  berm  appeared  to 
no longer  meet  minimum  containment requirements. 

Regulation9VAC25-91-130.B.3.hstates"Alloiltransferareaswherefilling 
connections are  made  with vehicles shall be equipped  withaspill  containment system 
capable  of containing  and  collecting  those  spills and  overfills.The  containment system 
shall  he designed to  hold  at  least  the capacity a 

9. At the time  of the  April 4,2018inspection, no documentation was available to  verify that 
me liquid level  gauges  installed on the tanks had  been  calibrated  wimin the last  year. 
This  requirement was satisfied by documentation dated lune 28,2018,  which  was 
submitted electronically and received by OF^  staff  on  lune 29,2018. 

Regulation9VAC25-91-130.B.3.dstates"AllASTsshallbeequippedwithagaugethat 
is readilyvisible  and indicates the  level  of oil or quantity  of oil in the tank.maddition, 
tbe storage  capacity,product stored and tank  identification  number shall be clearly 
marked on the tank at the location ofthe  gauge.  These  gauges  shall be calibrated 
annually." 

10. BasedonareviewoftheDFO^sregistrationdat^^ 
Facility, an  AST  registration renewal was due  on,  or  before,  Februaryl8, 2014. An 
initial 7540-ASTform  wasreceivedbyDF^on^une25, 2018. Acomplete7540-AST 
form documentingtherequired renewal  ofregistration  ofthe  AST  systems  and dated 
lune 29,2018, wasreceivedhyDF^staffon^une29,2018. 

Regulation9VAC25-91-100.P  states  "The owner oraduly authorized representative  of 
the facility or  AST  shall renew the registrationrequiredhythis section every  five years  or 
whenevertitle to me  facility or  AST  is transferred(change  of ownership),  wl^cheve^ 
occurs  first". 

11. ft was noted  during  the  April 4, 2018inspectionthatthere  have  been  significant  changes 
at the  Facility  since the last ODCP renewal, such asachangeinFacilitypersonnel or 
operator, and incompletedocumentationofweekly,monthlyand annual inspection 
activities.  However, DF^ has no record  ofhaving  been  notified  ofthese or other 
significant  changes.  A"Conceptual  Spill Prevention,  Control  and  Countermeasure 
PlanBOilDischargeContingencyPlan"(SPCC^OOCP)wasreceivedbyDF^ 
^une29,2018. However, theexistingOOCPexpiredon^une26, 2018. DF^staffhas 
not received an up-to-date  OOCP,reflecting  all changes  made  at  theFacility. 

Regulation9VAC25-91-170.F  states  "Oil discharge contingency plans shall he 
reviewed,  updated ifnecessary and resubmitted to the hoard  for  approval every 60 
months  from the  date  of  approval  unless  significant  changes  occur  sooner.  Operators 
shall  notifythe  hoard  of significant  changes  and make appropriate  amendments  to the 
contingency plan  within 30  days  ofthe occurrence." 
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12. At the time ofthe  April 4, 2018inspection, no  secondary  containment  recertification 
documentors  was available 

Regulation9VAC^5-91-130.B.2.a  states  "The  operator  shall  have  and  maintain 
secondary  containment or  another  method  approved  by  the  board  for  each  AST.  The 
containment strucmre must be  capable  of containing  oil and  shall  be constructed  in 
accordance  with 40  CPRPartll2so that any  discharge  from the  ASTwill not  escape  the 
containment  before  cleanup  occurs.The  operator  shall  have  each  secondary  containment 
or approved method evaluated and  certified  to  he  in compliance  with the applicable 
requirements  of 40  CFRPartll2,  me  Uniform Statewide  Building Code  and its 
referenced  model  codes  and  standards,  and  29  CPR 1910.106. The  operator  ofafacility 
existing  on  ̂ une24,1998,shall  have  had  this  evaluation  or  certification  performed  bya 
professional  engineer  or  person  approved bythe  board  on  or  before  ̂ une 30,1998, and 
every lOyearsthereafier,  unless  otherwise exempted." 

13. At me  time  ofthe  April 4,2018inspection,Facilitypersonnel  stated  mat  not  all fuel 
deliveryreceipts weremomtored  continuously,  eitbermanually or  automatically.  Tbe 
Facility's(expired)ODCF^SFCC  Flan  contams  safe  fill, shutdown  and transfer 
procedures,  which  include  pre-authorization  and continuous  monitoring  of all product 
transfers. 

9VAC25-91-130.B.3.a  states  "Fach  operator  shall  instimte  safe  fill, shutdown,  and 
transfer  procedures,  or  equivalent  measures  approved  by  the  hoard,  that  will ensure  that 
spills  resulting  from tank  overfills  or  otherproduct transfer  operations  do  not occur. 
Written safe  fill, shutdown,  and  transferprocedures  shall  be  maintained  bytbe  operator 
forusebyfacilitypersonnel.  All receipts  ofoil shall  be authorized hythe  operator  or 
facilitypersonnel  trained  bytheoperatorwho  shall  ensure  the  volume  available  in the 
tank is  greaterman  the  volume  of oil to  he  transferred  to  the tank  before  me  trans^ 
operationcommences.The  operator  shall  ensure  the transfer  operation  is  monitored 
continually,  either  bymanual  or automatic  means,  until complete.The  operator  shall 
ensure  tbat  all tank  fill valves not  in use are  secured  and tbat  onlythe  tank  designated  is 
receiving  oil." 

14. As  stated  in C.2above,asite  visit was  conducted  on  March  19,2018,  in response  to  the 
report  fromTownofWytheville  personnel  ofareleaseofpetroleum at the  Facility.  DF^ 
staff directedFacilitypersonnel  to  call  me  Virgima  Department  ofFmergency 
Management,  and  the  National  Response  Center,  as  well as  anyone  else  listed  on  the 
emergency  call list within the  Facility'sODCF.  The  gravel  area  beneath  the  main 
loading  rack was stained,  andaleak  had  developed at one  ofthe  valves  installed  in the 
piping adjacent  to  thepump  house.  There  was  significant  staining  on  the  gravel  surface 
adjacent  to  an  in-ground  vault,  leading  to  the  edge  ofthe  property.  There  was  also  an 
area  of stamed  soil at the end  ofadrain  pipe  in the  VDOT right  of way  across  the  street 
(Church  Street).  Accordingto  facilitypersonnel,  the  vault  bad  been  used  asadepository 
forpetroleumlefi  in the  hoses  ofdelivery  trucks  following loading^unloading  operations, 
and  forpetroleum  caught  in buckets  from leaking  valves  in the  AST  piping  system. 
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Facility personnel  stated  that the staining  in tlnsarea  was  fromarelease  of product  fiom 
the vault.  No official notifications  to required entities regarding the  release  weremade 
by Conny  Oil. Incident Report  No. 2018-S-2252  was  assigned  to this incident. 
Later,  Pollution  Complaint (PC)  No. 2018-1024 was  also  assigned  to this incident. OF^ 
staffconducted interviews  with nearbyresidents  and  business  owners, who indicated that 
petroleum  odors  had  been  noted the week  priorto  March 19^ and were worse during 
rainfall events. 

Va. Code  ̂ 2.1-44.34:18.AofArticlelloftheStateWaterControlLawstates "The 
discbarge  ofoil into  orupon  state  waters, lands, or storm drain  systems  within tbe 
Commonwealthisprohibited".Va.Code^2.1-44.34:18.BofArticlellofthe  State 
Water  Control  Law states"Ar̂ y  person  discharging or causmgorpermittingadischarge 
ofoil into orupon  state  waters, lands, or storm drain  systems,  discharging or causing or 
permittingadischarge  of oil which  mayreasonahly  he  expected  to  enter  state  waters, 
lands, or storm drain  systems,  or causing orpermimngasubstanfial  threat  of such 
discharge  and any  operator  of anyfacility,vehicle  or  vessel  from which  there  isa 
discharge  ofoil into  orupon  state  waters, lands, or storm dram  systems,  or  from which 
there  isadischarge  of oil whichmayreasonahly he  expected  to  enter  state  waters, lands, 
or storm drain  systems,  or  from winch  there  isasuhstantial  threat  of such  discharge  shall, 
irnmediatelyupon learning ofsuch  discharge  orthreatofdischarge, implement any 
applicable  oil spill contingencyplan approved underthis article ortake  such  other action 
as may he  deemed  necessaryin  the judgment  ofthe  Board  to contain and clean up  such 
discharge  orthreat ofsuch  discharge."  Va.Code^62.1-44.34:19.AofArticlellofthe 
State  Water  Control  Law states"Any  person  discharging or causing or permittinga 
discharge  ofoil into orupon  state  waters, lands, or storm drain  systems  within the 
Cornmonwealth or discharging or causing orpermittingadischarge  of oil which  may 
reasonably  he  expected  to  enter  state  waters, lands, or storm drain  systems  within the 
Conm ônwealth, and any  operator  of anyfacility,vehicle  or  vessel  from which  there  isa 
discharge  of oil into  state  waters, lands, or storm drain  systems,  or  from which  there  isa 
discharge  of oil which  mayreasonably  he  expected  to  enter  state  waters, lands, or storm 
drain systems,  shall, inm êdiately upon learnmgofme  discharge,  notify the  Board,  tbe 
director or coordinator  of emergency  services  appointed  pursuant  t o ^ 4 ^ 1 ^ ^ 
political subdivision  in which  the  discharge  occurs  and any  otherpolitical  subdivision 
reasonably  expected  to be  affected  by tbe  discharge,  and appropriate federal authorities  of 
such  discharge." 

Va.Code^62.1-44.34:18prombits the  discharge  of oil into orupon  state  waters, lands, 
or storm drain  systems  tbat  violate  applicable water  quality  standards  or causeafilm or 
sheen  upon or discoloration ofthe  surface  ofthe  water. 

Va.Code^62.1-44.34:19requires any  person  causing orpermittingadischarge of25 
gallons ormore  ofoil that  enters,  ormayreasonablyhe  expected  to  enter,  state  waters, 
lands  or storm drain  systems  wimin the Conm^onwealthhnmediatelyupon learning ofthe 
discbarge  to  notifythe  Board. 
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15. OnMay  3,2018,  tbe DepartmentlssuedNotlceofVlolatlonNo.NOV^ 
Conny  Oil forviolatlons  of AST  program  requirements,  foradlscbarge  of oil to tbe land 
and storm dram  systems,  and  forfallure  to report̂ clean up tbe  discbarge. 

16.On  May  23,2018, Department  staffmetwltb  representatives  ofConny  Oil to  discuss 
AST program  requirements,  tbe  discbarge,  emergencyresponse,  reporting,  contamment 
and clean-up,  and  future  actions. 

17. Based  on tbe  results  oftbeMarcbl9,2018site  visit, me  April 4, 2018inspection, tbe 
May 23,2018meeting, and tbe documentation submitted  on^une  25,2018andlune  29, 
2018, tbe  State  Water  Control  Board  concludes  tbat ConnyOilbas violated tbe  AST 
Regulation,9VAC ^5-91-10,^^. as  described  in paragraphs  C.5tbrougbC.f3, 
above.  ConnyOil  bas  also  violatedVa.Code^62.1-44.34:18,wbicb prohibits tbe 
discharge  of oil into orupon  state  waters,  lands,  or storm drain  systems  andVa.Code^ 
62.1-44.34:19,  which  requires  reportinĝ cleanup  of discharges  of oil into orupon  state 
waters,  lands,  or storm drain  systems  within the Commonwealth, as  described  in 
paragraph  C.14,  above. 

18. morder  for Conny  Oil to complete its return to compliance, DE^  staff  and 
representatives  ofConny  Oil have  agreed  to the  Schedule  ofCompliance,  which  is 
incorporated as  AppendixAofthis  Order. 

SECTIONB^Agreementand Order 

Accordingly,  byvirmeofme authority  granted  it  in Va.Code^62.1-44.34:20, the Board 
orders  Conny  Oil, Inc., and Conny  Oil, Inc.  agrees  to: 

1. Perform the  actions  described  in AppendixAof  this  Orders  and 

2. Payacivil  charge  of$22,785.00  within 30  days  ofme  effective  dateoftbe  Order  in 
settlement  ofthe violations cited  in this Order. 

Payment  shall be  made  by  check,  certified  check,  money  order  or  cashier'scheck  payable  to tbe 
"Treasurer  ofVirginia,"and  delivered to: 

Receipts  Control 
Department  ofEnvironmental  duality 
PostOfficeBox1104 
Richmond,Virginia  23218 

Conny  Oil, Inc. shall include its  Pederal  Employer  Identification  Number  (PE1N)  with the  civil 
charge  payment  and shall indicate that the  payment  is  beingmade  in accordance  with the 
requirements  ofthisOrderfor  deposit  into  the  Virginia Petroleum  Storage  TankEund(v^ 
Iftbe Department bas  to  refer collect 
Law,Conny  Oil, mc. shall be liable  for  attorneys'fees  of30^ ofthe  amount  outst^ 
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SECTIONED  Aduunlstratrve Provisions 

1. The  Board maymodi fy , rewr i te ,o r  amend  mis  Order  wi th the consent  o fConny Oi l  for  good 
cause  shown  by  Conny  Oil, or  on  its  own  motion  pursuant  to  the  Administrative  Process  Act, 
Va.Code^2.2-4000^^.,after notice and  opportunityto  he  heard. 

.̂ This Order  addresses  and  resolves  onlymoseviolauons  specifically  identified  in SectionCof 
tbisOrderandinNOVNo.NOv^O^^ 
precludetbeBoardortheDirectorfromtalringanyactionaumorizedbylaw,includm^ 
not limited to:  (l)taking  any action authorized  by  law  regarding any  additional,  subsequent, 
or subsequently  discovered  violations'^  seeking  subsequent  remediation  ofthe  facility^ or 
staking  subsequent  action  to  enforce  the Order. 

3. Forpurposesofthis  Order and  subsequent  actions  with respect  to  this Order  only,  Conny  Oil 
admits thejurisdictionalallegauons,  findings  offact,  and  conclusions  oflaw  contained 
herein. 

4. Conny  Oil consents  to  venue  in me Circuits 
action taken  to  enforce  the  terms  ofthis  Order. 

5.  Cormy  Oil declares  it has  received  fair  and  dueprocess  under  the Adnnmstrative  Process  Act 
and the  State  Water  Control  Law  and  it waives the  right  to  any hearing  or  other 
admimstrativeproceeding authorized or required  by  law  orregulation, and to any  judicial 
review  ofanyissueoffact or  law  contained  herein.  Nothing  herein  shall  be  construed  asa 
waiver  ofme  right  to  any  admimstrahve  proceeding  for,  orto  judicial  review  of̂  any action 
taken byme  Board  to  modify,rewrite,  amend,  or  enforce  this Order. 

6. Failure by Conny  Oil to  comply  with any  ofthe  terms  ofthis  Order  shall  constitutea 
violation ofan  order  ofthe  Board.  Nothingberein  shall  waive  the  initiation of appropriate 
enforcement  actions  orthe  issuance  ofadditional  orders as  appropriatebytbe  Board or  tbe 
Director  asaresult  of such  violations.  Nothingherein shall  affect  appropriate  enforcement 
actions  by any  other  federal,  state,  or  local  regulatory authority. 

7. If anyprovisionoftlnsOrderis  found  to  be  unenforceable  for  anyreason,  the  remainder  of 
me Order shall remain  in full force  and  effect. 

8.  Conny  Oil shall be  responsible  for  failure  to  complywith  any  ofthe  terms  and conditions  of 
this Orderunless  compliance  is  made  impossible  by  earthquake,  flood, other  acts  of Cod, 
war, strike, or  such  otherunforeseeahle  circumstances  beyond its  control  and not due  toa 
lack ofgoodfaith  or  diligence  on  its  part.  Conny  Oil shall  demonstrate  that  such 
circumstances  were  beyond its  control  and not due toalack  of goodfaith  or  diligence  on  its 
part. Conny  Oil shall  notifytbeDF^  Regional  Directorverballywithin24  hours  and  in 
writing within three  business  days  when  circumstances  are  anticipated to  occur,  are 
occurring,  or  have  occurred that  may  delay compliance or  cause  noncompliance  with any 
requirement ofthe Order.  Suchnotice  shall  set  forth: 
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 ̂ the  reasons  for the delay ornoncompliancê  

b. the projected duration ofany  such  delay ornoncompliancê  

e.  the  measures  taken and  to be taken  to prevent  ormimmize  such  delay ornoncompliance^ 
and 

d. tbe timetable  bywhich  such  measures  will be implemented and the  date  full compliance 
will he  achieved. 

Failure to so  notifythe  Regional  Directorverballywithin24  hours  and  in writing witn^^ 
three  business  days,  oflearning  of any  condition  above,  which  theparties  intend to  assert  will 
result  in the  impossibility  of compliance, shall constituteawaiver  of any  claim  to  inabilityto 
complywitbarequirement  ofthis  Order. 

9. Tl^s Order  is bindmg  on the  parties  hereto  and any  successors  in interest,  designees  and 
assigns,jointly and severally. 

10. This Order  shall  become  effective  upon execution  by both  the  Director  or his designee  and 
Conny  Oil. Nevertheless,  Conny  Oil agrees  to be bound  by any compliance  date  which 
precedes  the  effective  date  ofthis  Order. 

11. This Order shall continue  in effectuntil: 

a.  The  Director  or  his designee  terminates  tbe Order  after  Conny  Oil has  completed  all of 
the requirements  ofthe  Orders 

h. Conny  Oil petitions the  Director  or his designee  to terminate the Order  after  it has 
completed  all ofthe  requirements  ofthe  Order and the  Director  or  his designee  approves 
the termination  ofthe  Orders  or 

c.  The  Director  or  Board  terminates  the Orderinhis or  its sole  discretion upon  30 days' 
written notice  to Conny  Oil. 

Termination  ofthis  Order, or any  obligation  imposed  in this Order, shall not  operate  to 
relieve Conny  Oil from its  obligation  to complywith  any  statute,  regulation,  permit 
condition,  omerorder,  certificate,  certification,  standard,  orrequirementome^ 
applicable. 

1 .̂ Any plans,  reports,  schedules  or specifications  attached  hereto  or submitted  by Conny  Oil 
and approved by the Department  pursuant  to tins Order are incorporated  into  tl^sO^  Any 
non-compliance  with such  approved  documents  shall be consideredaviolation  of this Order. 
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13. The  undersigned  representative  of Conny  Oil certifies  that he or she  isaresponsihle  official 
authorized  to  enter  into  the  terms  and  conditions  of this  Order and  to  execute  and  legally  bind 
Conny  Oil to this document.  Any documents  to  he  submitted  pursuant  to  this Order  shaii 
also  be submitted byaresponsible  official of Conny  Oil. 

14. This  Order constimtes the  entire  agreement  and understanding  ofthe  parties  concerning 
settlement  ofthe  violations  identified  in SectionCofthis  Order, and  there  are no 
representations,  warranties,  covenants,  terms  or  conditions  agreed  upon  between  theparties 
otberthan  those  expressed  in this  Order. 

15. Byits signature  below,  Conny  Oil voluntarily  agrees  to  the  issuance  ofthis  Order. 

T^ 
AnditissoOROEREOthis  ^ davof B ^ ^ ^ ,2019. 

Jeffrey  L. Hurst,  Regional  Director 
Department  of Environmental  Quality 
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Conny  Oil, Inc. voluntarily agrees  to the  issuance  of this Order. 

Date:  cLl lghq By: • 
I

 1

 r a w T Rr y T. Bowling #  President 
Conny  Oil, Inc. 

Commonwealth  of Virginia 

City/County  of ^ O Q n o b u 

The foregoing  document was signed and acknowledged  before  me this day  of 

rOftruartj , 2019, by Coy )•  ^ B a u j l i ^ Q who is 

T^^5)Cktir\t of Conny  Oil, Inc., on behalf  of the corporation. 

.iEH-U). 
Notary  Public 

iKplZl 

Registration  No. 

My commission expires:  Arf>(^t ^ 3D,  <2D£*\ 

Notary  seal: 

* /  PUBLIC \ \ 
Z •  REG #116727 • 5 
I •  MY COMMISSION ; Z 
• Q - EXPIRES . # r 

, „ • » » ' 
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APPENDI^A 
^C^EDU^EOFCO^P^ANCE 

In ordertocomplywith  the provisions ofthe  State  Water  Control  Law and Regulations, Conny 
Oil, mc.  agrees  to implement the  following actions  bythe  dates  noted below: 

1) Continue  all remedial activities  associated  with thepetroleum contamination as  agreed  to or 
directed by DEQ  starts 

^ No  laterthanApril  1,2019: 

a) Submit documentation  verif^ngthat  all fuel  deliveryreceipts are monitored continuously, 
eithermanuallyorautomatically,asrequiredby9VAC25-91-130.B.3.a^and 

b) Develop and submit to DFQmrapprovalatrainmg program  for  autborizedFacility 
personnel  that conduct the  daily  and weel^yinspections that  meets  the  requirements  of 
Regulation9VAC25-91-130.8.6^ 

3) No latertbanlvlay  1,2019: 

a) Conduct me approved  training  mrauthorized^Facilitypersonnel conducting the  daily  and 
weel^y  inspections and  subnet  documentation that the traininghas  been  administered to 
those  individuals,  as required by Regulation9VAC25-91-130.8.6.d^ 

b) Suhrmt documentation  verif^ng  completion  ofthe  vehicle  spill containment  system  at 
eachoftwo mel transfer  areas  thatmeets  tbe  requirements  of  Regulation9VAC  25-91-
130.B.3.b^ 

c) Submit  certification  ofthe  AST  secondary  containment fromaProfessional Engineer 
licensed to do  workmmeConm^onwealmofVirginia  that  meets  tbe  requirements  of 
Regulation9VAC25-91-130.8.2.a^ 

d) Submit  records  verifying that inspections are being conducted onaweekly  basis,  by 
autborizedFacilitypersonnel that  have  received the approved  training,  as required by 
Regulation9VAC25-91-130.8.5.b^ 

e) Complete and submit to  DEQ  for  approval an  Oil Discharge Contingency Plan that 
incorporates all  changes  at  theEacility  and  meets  the  requirements  of9VAC 25-91-
170.E^and 

f) Subn^taSite  Characterization Report regardingthereleaseofpetroleum product  from 
the "vault",theleakingvalves and any other  sources  at the  Facility. 

4) Al l documentationsuhmitted to DEQ'sSWRO shall he mailed to the attention of: 

RuhyScott 
Compliance  Auditor 
Department  ofEnvironmental  Quality 
Southwest  Regional  Office 
355-ADeadmore  Street 
Ahingdon,VA24210 


